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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  73 

World  Heritage  Convention 

agency:  National  Park  Service,  Interior. 
ACTION:  Proposed  rules. 

SUMMARY:  The  proposed  rules  set  forth 
the  policies  and  procedures  that  the 
Department  of  the  Interior,  through  the 
National  Park  Service,  proposes  to  use 
to  direct  and  coordinate  United  States 
participation  in  the  Convention 
Concerning  the  Protection  of  the  World 
Cultural  and  Natural  Heritage,  including 
the  identification  and  preparation  of 
U.S.  nominations  to  the  World  Heritage 
List,  and  other  activities  under  the 
Convention.  The  proposed  rules  draw  on 
experience  with  implementing  the 
Convention  following  its  ratification  by 
the  United  States  Senate  on  October  26, 
1973,  and  reflect  new  requirements 
contained  in  the  National  Historic 
Preservation  Act  Amendments  of  1980 
(94  Stat.  3000;  16  U.S.C.  470a-l,  a-2).  If 
adopted,  the  proposed  rules  would 
formalize  the  Department’s  World 
Heritage  procedures,  and  would  make 
available  to  other  Federal  agencies. 

State  and  local  governments,  private 
organizations,  and  individuals 
information  on  the  Convention  and 
means  through  which  they  may 
participate,  toterested  agencies, 
organizations,  and  individuals  are 
encouraged  to  provide  comments  on  the 
proposed  rules.  All  comments  received 
will  be  considered  in  the  preparation  of 
final  rules  for  implementing  the  World 
Heritage  Convention. 

DATES:  All  interested  parties  are 
encomaged  to  submit  written  comments 
or  recommendations  regarding  the 
proposed  rules  no  later  than  December 
21, 1981. 

ADDRESS:  Written  comments  or  requests 
for  more  information  should  be  sent  to 
the  Director,  National  Park  Service,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240  (Attn;  World  Heritage 
Convention — 773). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  A.  Ritsch,  Acting  Associate 
Director,  Recreation  Resources,  National 
Park  Service,  Washington,  D.C.  20240 
(202-343-4462). 

SUPPLEMENTARY  INFORMATION:  On 

)anuary  13, 1981,  the  Department  of  the 
Interior  published  interpretive 
guidelines  for  implementing  the  World 
Heritage  Convention  (46  FR  3073).  The 
guidelines  set  forth  the  interpretation 
that  the  Department  will  use  to  carry  out 
provisions  of  Title  IV  of  the  National 


Historic  Preservation  Act  Amendments 
of  1980  on  an  interim  basis  pending 
publication  of  formal  rules. 

The  Department  of  the  Interior  will 
implement  its  responsibilities  imder  the 
World  Heritage  Convention  in 
accordance  with  the  statutory  mandate 
of  Title  rv  of  the  National  Historic 
Preservation  Act  Amendments  of  1980 
(Pub.  L  96-515),  which  reads  as  follows; 

Title  IV — ^Interaational  Activities  and  World 
Heritage  Convention 

Sec.  401(a)  The  Secretary  of  the  Interior 
shall  direct  and  coordinate  United  States 
participation  in  the  Convention  Concerning 
the  Protection  of  the  World  Cultural  and 
Natiual  Heritage,  approved  by  the  Senate  on 
October  26, 1973,  in  cooperation  with  the 
Secretary  of  State,  the  Smithsonian 
Institution,  and  the  Advisory  Council  on 
Historic  Preservation.  Whenever  possible, 
expenditures  incurred  in  carrying  out 
activities  in  cooperation  with  other  nations 
and  international  organizations  shall  be  paid 
for  in  such  excess  currency  of  the  country  or 
area  where  the  expense  is  incurred  as  may  be 
available  to  the  United  States. 

(b)  The  Secretary  of  the  Interior  shall 
periodically  nominate  properties  he 
determines  are  of  international  significance 
to  the  World  Heritage  Committee  on  behalf  of 
the  United  States.  No  property  may  be  so 
nominated  unless  it  has  previously  been 
determined  to  be  of  national  significance. 
Each  such  nomination  shall  include  evidence 
of  such  legal  protections  as  may  be  necessary 
to  ensure  preservation  of  the  property  and  its 
enviroiunent  (including  restrictive  covenants, 
easements,  or  other  forms  of  protection). 
Before  making  any  such  nomination,  the 
Secretary  shall  notify  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate. 

(c)  No  non-Federal  property  may  be 
nominated  by  the  Secretary  of  the  Interior  to 
the  World  Heritage  Committee  for  inclusion 
on  the  World  Heritage  List  unless  the  owner 
of  the  property  concurs  in  writing  to  such 
nomination. 

Sec.  402.  Prior  to  the  approval  of  any 
Federal  undertaking  outside  the  United 
States  which  may  directly  and  adversely 
affect  a  property  which  is  on  the  World 
Heritage  List  or  on  the  applicable  country’s 
equivalent  of  the  National  Register,  the  head 
of  a  Federal  agency  having  direct  or  indirect 
jurisdiction  over  such  undertaking  shall  take 
into  account  the  efiect  of  the  undertaking  on 
such  property  for  purposes  of  avoiding  or 
mitigating  any  adverse  effects. 

Program  Information 

The  Convention  Concerning  the 
Protection  of  the  World  Cultural  and 
Natural  Heritage,  ratified  by  the  United 
States  and  58  other  Nations  as  of  this 
date,  has  established  a  means  through 
which  natural  and  cultural  properties  of 
outstanding  universal  value  to  mankind 
may  be  recognized  and  protected.  The 
Convention  seeks  to  put  into  place  an 


orderly  approach  for  coordinated  and 
consistent  heritage  resource  protection 
and  enhancement  throughout  the  world. 

The  Convention  complements  each 
participating  nation’s  heritage 
conservation  programs  and  provides  for: 

(a)  'The  establishment  of  a  21-member 
World  Heritage  Committee  within 
UNESCO  to  fiirther  the  goals  of  the 
Convention  and  to  approve  properties 
for  inclusion  on  the  World  Heritage  List; 

(b)  The  development  and  maintenance 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value; 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Danger, 

(d)  'The  establishment  of  a  World 
Heritage  Fund,  with  a  primary  lunction 
to  assist  participating  countries  in 
preserving  and  protecting  endangered 
World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  vital  importance  of  heritage 
conservation  at  the  international  level. 

Participating  nations  identify  and 
nominate  sites  for  inclusion  on  the 
World  Heritage  List,  which  currently  is 
comprised  of  85  cultural  and  natural 
properties.  ’The  World  Heritage 
Committee  judges  all  nominations 
against  established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  presentation, 
and  rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

A  Federal  Interagency  Panel  for 
World  Heritage  makes 
recommendations  to  the  Secretary  on 
proposed  U.S.  nominations  and  related 
matters.  The  panel  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior:  the  President’s  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  and  the 
Department  of  State. 

Public  Comments 

The  January  13, 1981,  Federal  Register 
notice  (46  FR  3073)  requested  comments 
on  the  Department’s  interpretive 
guidelines  for  implementing  the 
Convention,  indicating  that  any 
comments  received  would  be  considered 
in  the  formal  rulemaking  process. 
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In  response  to  the  notice,  two 
comments  were  received  on  the 
guidelines,  both  dealing  with  the  same 
basic  issue:  the  current  limitation  of 
possible  U.S.  World  Heritage 
nominations  to  only  those  properties 
owned  or  controlled  by  Federal,  State 
and/or  local  governments,  thereby 
exduding  privately  held  properties  from 
consideration  at  the  present  time.  Both 
respondents  expressed  the  strong  belief 
that  by  considering  only  public 
properties,  the  United  States  is  limiting 
itself  in  a  way  that  other  participating 
nations  are  not. 

It  was  pointed  out  that  the  World 
Heritage  List  already  includes  many 
properties  throughout  the  world  that  are 
not  under  government  control,  e.g., 
historic  Center  of  Quito,  Ancient 
Thebes,  Historic  Center  of  Rome,  and 
the  Ancient  City  of  Damascus.  The 
importance  of  private  organizations  and 
individuals  to  American  heritage 
conservation  was  stressed  as  follows: 

‘The  private  sector  respresents  the 
dominant  holding  of  cultural  resources  in  this 
country,  and  to  deny  them  the  recognition 
they  deserve  under  this  program  makes  a 
worldwide  statement  that  the  United  States 
considers  only  those  properties  publicly  held 
to  be  signiflcant  enouj^  for  the  World 
Heritage  List.  The  program  is  the  highest 
international  statement  of  recognition  *  *  *  ” 

As  stated  in  the  January  13  notice,  the 
Department  recognizes  that  some 
privately  held  properties  may  possess 
universally  significant  cultural  and/or 
natural  values.  United  States 
participation  in  the  Convention  is  an 
evolutionary  process.  In  1981,  for  the 
first  time,  properties  owned  or 
controlled  by  State  and/or  local 
governments  are  actively  being 
considered  for  nomination  along 'with 
Federal  properties.  The  Department  is 
currently  examining  measures  that  will 
help  ensure  that  all  U.S.  World  Heritage 
properties  are  maintained  and 
protected,  regardless  of  ownership.  For 
private  properties,  such  arrangements 
may  ultimately  include  covenants, 
easements,  maintenance  agreements,  or 
other  forms  of  less-than-fee  protection, 
as  proposed  in  §  73.13.  It  is  anticipated 
that  the  public  property  limitation  will 
remain  in  efiect  only  until  final  rules  are 
published. 

Adequate  protection  measures  must 
be  in  place  before  any  property,  either 
public  or  private,  may  be  considered  for 
nomination.  Article  5  of  the  Convention 
mandates  that  each  participating  nation, 
insofar  as  possible,  shall  “take  the 
appropriate  legal,  scientific,  technical, 
adminnistrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  presentation, 
and  rehabilitation"  of  World  Heritage 


properties  within  its  borders.  In 
addition.  Section  401(b)  of  the  National 
Historic  preservation  Act  Amendments 
of  1980  requires  that,  “each  such 
nomonation  shall  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment"  (94  Stat. 
3000;  16  U.S.C.  470a-l).  Thus,  both  treaty 
and  legislative  mandates  require  that 
adequate  protection  measures  be 
provided  for  prior  to  nomination.  The 
Secretary,  based  on  advice  of  counsel, 
must  be  satisfied  that  each  nominated 
site  has  adequate  legal  protection  to 
ensure  its  continued  preservation. 

Delegation  of  Secretarial  Authority 

The  Secretary  of  the  Interior  has 
delegated  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  his 
authority  to  direct  and  coordinate  U.S. 
participation  in  the  World  Heritage 
Convention,  including  setting  U.S. 

World  Heritage  policy  and  procedures, 
approving  and  transmitting  U.S. 
nominations  to  the  World  Heritage  List 
and  preparing  formal  rules  to  implement 
the  Convention. 

Significance  Statement 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule,  and  that  a  regulatory  impact 
analysis  is  not  required  under  provisions 
of  Executive  Order  12291  and  43  CFR 
Part  14. 

Furthermore,  an  environmental 
assessment  of  the  proposed  rules  has 
been  prepared  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  852;  42  U.S.C.  4321  et  seq.). 
Based  on  this  assessment,  it  has  been 
determined  that  this  rulemadiing  is  not  a 
major  Federal  action  significantly 
afiecting  the  quality  of  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required.  The 
assessment  is  on  file  in  the  International 
Affairs  Branch,  Cooperative  Activities 
Division,  National  Park  Service, 
Department  of  the  Interior,  Washington, 
D.C,  20240. 

Authorship  Statement 

The  primary  author  of  this  document 
is  Mr.  James  F.  Oir,  International  Affairs 
Branch,  Cooperative  Activities  Division, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240 
(202-523-0150). 

It  is  proposed  that  Title  36,  Chapter  I 
of  the  Code  of  Federal  Regulations  be  * 
amended  by  adding  a  new  Part  73, 
reading  as  follows: 


PART  73— WORLD  HERITAGE 
CONVENTION 

73.1  Purpose. 

73.3  De^tions. 

73.5  Authority. 

73.7  World  Heritage  nomination  process. 

73.9  World  Heritage  criteria. 

73.11  Federal  Interagency  Panel  for  World 
Heritage. 

73.13  Protection  of  U.S.  World  Heritage 
Properties. 

73.15  bitemational  World  Heritage 
Activities. 

73.17  Public  information  and  education 
activities. 

Authority:  94  Stat.  3000;  16  U.S.C.  470a-l. 
a-2,  d. 

§  73.1  Purpose. 

The  purpose  of  these  rules  is  to  set 
forth  the  policies  and  procedures  that 
the  Department  of  the  Interior,  through 
the  National  Park  Service,  uses  to  direct 
and  coordinate  United  States 
participation  in  the  Convention 
Concerning  the  Protection  of  the  World 
Culhual  and  Natural  Heritage.  The  rules 
describe  the  procedures  to  implement 
the  Convention,  which  was  ratified  by 
the  Senate  on  October  26, 1973,  and  the 
National  Historic  Preservation  Act 
Amendments  of  1980.  The  purpose  of  the 
World  Heritage  Convention  is  to  . 
enhance  worldwide  understanding  and 
appreciation  of  heritage  conservation, 
and  to  recognize  and  preserve  natural 
and  cultural  properties  throughout  the 
world  that  have  outstanding  universal 
value  to  mankind. 

§  73.3  Definitions. 

“Cultural Heritage,” as  defined  in 
Article  1  of  the  Convention,  means: 
momunents:  architectural  works,  works 
of  monumental  sculpture  and  painting, 
elements  or  structures  of  an 
archeological  nature,  inscriptions, 
cave  dwellings,  and  combinations  of 
features,  which  are  of  outstanding 
universal  value  fiom  the  point  of  view 
of  history,  art  or  science; 
groups  of  buildings:  groups  of  separate 
or  connected  buildings  which, 
because  of  their  architecture,  their 
homogeneity  or  their  place  in  the 
landscape,  are  of  outstanding 
universal  value  fit)m  the  point  of  view 
of  history,  art  or  science;  and 
sites:  works  of  man  or  the  combined 
works  of  nature  and  of  man,  and 
areas  including  archeological  sites 
which  are  of  outstanding  universal 
value  fix)m  the  historical,  aesthetic, 
ethnological  or  anthropological  points 
of  view. 

“Natural Heritage.” aa  defined  in 
Article  2  of  the  Convention,  means: 
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natural  features,  consisting  of  physical 
and  biological  formations  or  groups  of 
such  formations,  which  are  of 
outstanding  universal  value  from  the 
aesthetic  or  scientifrc  point  of  view; 
geological  and  physiographical 
formations  and  precisely  delineated 
areas  which  constitute  habitat  of 
threatened  species  of  animals  and 
plants  of  outstanding  universal  value 
from  the  point  of  view  of  science  or 
conservation;  and 

natural  sites  or  precisely  delineated 
natural  areas  of  outstanding  universal 
value  from  the  point  of  view  of 
science,  conservation,  or  natural 
beauty. 

“Intergovernmental  Committee  for  the 
Protection  of  the  World  Cultural  and 
Natural  Heritage,  ”  or  “World  Heritage 
Committee,” means  the  Committee 
established  by  Article  8  of  the 
Convention  located  within  the  United 
Nations  Educational,  Scientific  and 
Cultural  Organization.  It  is  composed  of 
representatives  from  21  nations 
participating  in  the  Convention,  and  is 
responsible  for  implementing  the 
Convention  at  the  international  level. 
Representatives  are  elected  by 
participating  nations  and  serve  for  three 
years.  The  Committee  establishes 
criteria  which  properties  must  satisfy  for 
inclusion  on  the  World  Heritage  List, 
sets  policy  and  procedures,  and 
approves  properties  for  inclusion  on  the 
World  Heritage  List. 

“World  Heritage  Convention, "  or 
“Convention," means  the  Convention 
Concerning  the  Protection  of  the  World 
Cultural  and  Natural  Heritage,  approved 
by  the  U.S.  Senate  on  October  26, 1973. 

“World  Heritage  List, "  means  the  List 
established  by  Article'll  of  the 
Convention  which  includes  those 
cultural  and  natural  properties  judged  to 
possess  outstanding  universal  value  for 
mankind. 

“UNESCO,” means  the  United 
Nations  Educational,  Scientific  and 
Cultural  Organization,  which  has  overall 
responsibility  for  the  Convention  and  its 
implementation. 

“Secretary,” means  the  Secretary  of 
the  Interior,  or  the  designee  authorized 
to  carry  out  the  Secretary’s 
responsibilities. 

“Assistant  Secretary,  means  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  Department  of  the 
Interior,  or  the  designee  authorized  to 
carry  out  the  Assistant  Secretary’s 
responsibilities. 

“Director, "  means  the  Director  of  the 
National  Park  Service,  Department  of 
the  Interior,  or  the  designee  authorized 
to  carry  out  the  Director’s 
responsibilities. 


"Federal  Interagency  Panel  for  World 
Heritage,  ”  or  “Panel,  ”  means  die  Panel 
consisting  of  representatives  from  the 
Office  of  the  Assistant  Secretary,  the 
National  Park  Service,  and  the  U.S.  Fish 
and  Wildlife  Service  within  the 
Department  of  the  Interior,  the 
President’s  Council  on  Environmental 
Quality;  the  Smithsonian  Institution;  the 
Advisory  Council  on  Historic 
Preservation;  and  the  Department  of 
State. 

"Owne/v"  means  the  individual(s)  or 
organization(s)  of  record  that  own 
private  land,  or  the  head  of  the  public 
agency,  or  subordinate  to  whom  such 
authority  has  been  delegated, 
responsible  for  administering  public 
land. 

§73.5  Authority. 

’The  policies  and  procedures 
contained  herein  6ire  based  on  the 
authority  of  the  Secretary  of  the  Interior 
under  Title  IV  of  the  National  Historic 
Preservation  Act  Amendments  of  1980 
(Pub.  L  96-515;  94  Stat.  3000;  16  U.S.C. 
470  a-1,  a-2],  which  directs  the 
Secretary  to  ensure  and  direct  U.S. 
participation  in  the  Convention 
Concerning  the  Protection  of  the  World 
Cultural  and  Natural  Heritage,  approved 
by  the  U.S.  Senate  on  October  26, 1973, 
in  cooperation  with  the  Secretary  of 
State,  the  Smithsonian  Institution,  and 
the  Advisory  Council  on  Historic 
Preservation. 

§  73.7  World  Heritage  nomination  process. 

(a)  Overview.  The  Assistant  Secretary 
periodically  nominates  properties  which 
appear  to  be  of  outstanding  universal 
value  to  the  World  Heritage  Committee 
on  behalf  of  the  United  States.  The 
identification,  preparation,  evaluation, 
and  approval  of  U.S.  nominations  is  an 
aimual  process  Qanuary-December] 
which  is  initiated  through  a  Federal 
Register  notice  that  requests 
recommendations  from  interested  public 
and  private  sources.  The  Assistant 
Secretary  subsequently  selects  potential 
U.S.  nominations  from  the 
recommendations  received  and  from  its 
own  sources.  The  Assistant  Secretary, 
working  in  cooperation  with  the  Federal 
Interagency  Panel  for  World  Heritage, 
selects  a  lifted  niunber  of  proposed 
nominations  from  among  the  potentials. 
A  detailed  nomination  document  is 
prepared  for  each  property  identified  as 
a  proposed  nomination.  ’ll^e  Panel 
reviews  the  accuracy  and  completeness 
of  the  draft  nominations,  and  makes 
recommendations  to  the  Assistant 
Secretary.  If  approved,  the  Assistant 
Secretary  transmits  the  U.S. 
nominations,  through  the  Department  of 
State,  to  UNESCO  for  review  and 


approval  by  the  World  Heritage 
Committee  during  the  following  year. 

(b)  Identification.  (1)  Process. 
Suggestions  of  cultural  and  natural 
properties  for  consideration  as  potential 
U.S.  nominations  are  solicited  through  a 
notice  which  is  published  in  the  Federal 
Register  in  January  of  each  year.  ’The 
Nationed  Park  Service  (NPS)  is 
responsible  for  preparing,  publishing, 
and  distributing  the  notice.  ’This  notice: 

(1)  Sets  forth  the  annual  schedule  for 
identifying  and  prepcuing  U.S. 
nominations  to  the  World  Heritage  List, 
including  specific  deadlines  for  receipt 
of  suggestions  and  comments; 

(ii)  Solicits  suggestions  of  properties 
for  consideration  as  potential  U.S. 
nominations;  and 

(iii)  Identifies  any  special 
requirements  that  properties  must 
satisfy  to  be  considered  for  possible 
nomination. 

'The  notice  provides  at  least  60  days  for 
interested  parties  to  provide  suggestions 
before  any  decisions  are  made  regarding 
potential  U.S.  nominations. 

(2)  Requirements.  In  order  for  a  U.S. 
property  to  be  considered  for  possible 
nomination  to  the  World  Heritage  List,  it 
must  satisfy  the  following  requirements: 

(i)  The  property  must  have  previously 
been  determined  to  be  of  national 
significance  (16  U.S.C  470a-l).  For  the 
purposes  of  these  rules,  “national 
significance,”  refers  to  properties 
designated  as  National  Historic 
Lan^arks  (36  CFR  Part  65)  or  National 
Natural  Landmarks  (36  CFR  Part  62)  by 
the  Secretary  of  the  Interior  under 
provisions  of  the  1935  Historic  Sites  Act 
(Pub.  L.  74-292;  49  Stat  666;  16  U.S.C. 

461  et  seq.],  or  areas  of  national 
significance  established  by  the  Congress 
of  the  United  States: 

(ii)  The  property’s  owner(s)  must 
concur  in  writing  to  the  nomination  (16 
U.S.C;  470a-l).  In  the  case  of  properties 
owned  or  controlled  by  Federal,  State, 
and/or  local  governments,  a  letter  from 
the  owner(s)  would  demonstrate 
concurrence.  In  the  case  of  properties 
owned  or  controlled  by  private  parties, 
the  protection  agreement  outlined  in 

§  73.13(c)  would  demonstrate 
concurrence:  and 

(iii)  The  nomination  document  must 
include  evidence  of  such  legal 
protections  as  may  be  necessary  to 
ensure  the  preservation  of  the  property 
and  its  environment  (16  UiS.C.  470a-l). 
The  protection  requirements  for  public 
and  private  properties  are  identified  in 
§  73.13. 

(3)  Inventory.  ’The  National  Park 
Service  compiles  and  maintains  an 
indicative  inventory  of  cultural  and 
natural  properties  located  within  the 
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United  States  which  may  be  considered 
for  future  nomination  to  the  World 
Heritage  List.  The  inventory  is  a 
tentative  list  of  properties  ftat  the 
United  States  may  nominate  at  some 
point  in  the  future.  However,  inclusion 
of  a  property  on  the  inventory  does  not 
commit  the  Department  to  nominate  it. 
Properties  included  on  this  inventory  are 
drawn  from  the  suggestions  received 
from  any  interested  party  and  &t>m  the 
Department’s  own  sources.  This 
inventory  provides  a  broad  context 
within  which  the  outstanding  universal 
value  of  a  property  may  be  evaluated. 
The  Assistant  Secretary  transmits  a 
copy  of  the  inventory  of  possible  U.S. 
nominations,  including  documentation 
on  each  property’s  location  and 
signihcance,  to  the  World  Heritage 
Committee  for  use  in  its  evaluation  of 
nominations,  as  requested  by  Article  11 
of  the  Convention. 

(4)  Selection  of  Potential 
Nominations.  After  the  notice’s 
suggestion  period  has  expired,  the 
National  Paric  Service  compiles  all 
suggestions  received,  and  determines 
whether  the  suggested  properties  satisfy 
the  requirements  set  forth  in  paragraph 

(b](2]  of  this  section.  Using  the 
suggestions  received  and  drawing  on  its 
own  sources,  the  Assistant  Secretary 
identifies  a  list  of  potential  U.S. 
nominations  for  a  given  year,  in 
cooperation  with  the  Federal 
Interagency  Panel  for  World  Heritage, 
as  appropriate.  Considerations  in  the 
selection  of  potential  nominations 
include: 

(i)  How  well  the  property  satisfies  the 
World  Heritage  criteria  (§  73.9): 

(ii)  How  well  the  particular  type  of 
property  (i.e..  theme)  is  already 
represented  on  the  World  Heritage  List; 

(iii)  Whether  the  property  satisfies  the 
requirements  set  forth  in  paragraph 
(b)(2)  of  this  section; 

(iv)  The  balance  between  cultural  and 
natural  properties  already  included  on 
the  List  and  those  currenUy  under 
consideration; 

(v)  The  opportunities  afforded  by  the 
property  for  public  visitation, 
interpretation,  and  education;  and 

(vi)  Other  factors,  including  public 
interest  and  awareness  of  the  area, 
potential  threats  to  the  property’s 
integrity,  or  its  current  state  of 
preservation. 

Following  selection  of  potential  U.S. 
nominations,  the  NFS  publishes  this  list 
in  the  Federal  Register  and  solicits 
comments  on  the  potential  ncnninations 
for  a  period  of  not  less  than  30  days. 

(5)  Selection  of  Proposed 
Nominations.  Following  completion  of 
the  comment  period  in  paragraph  (b)(4) 


of  this  section,  the  NFS  compiles  all 
comments  received  on  the  potential 
nominations.  The  Assistant  Secretary 
prepares  a  final  list  of  proposed 
nominations,  in  cooperation  with  the 
Federal  Interagency  Fanel  for  Worid 
Heritage.  The  comments  received,  along 
with  the  factors  identified  in  paragraph 
(b)(4)  of  this  section,  are  used  in 
evaluating  each  of  the  potential 
nominations.  Selection  of  a  property  as 
a  proposed  nomination  indicates  that  a 
detailed  nomination  document  will  be 
prepared  for  die  property.  The  decision 
to  nominate  a  property  is  made  at  a 
later  point  in  the  process.  (See 
paragraph  (f)  of  this  section.) 

(c)  Notification.  Following  selection  of 
the  final  proposed  U.S.  nominations,  the 
Assistant  Secretary  publishes  the  list  in 
the  Federal  Register.  In  addition,  the 
Assistant  Secretary  notifies  the 
following  parties  in  writing: 

(1)  The  property’s  owner(s);  and 

(2)  The  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the 
Committee  on  Energy  and  Natival 
Resources  of  the  United  States  Senate. 
The  notice  advises  the  recipients  of  the 
proposed  action,  references  these  rules, 
and  sets  forth  the  process  that  will  be 
followed  in  preparing  the  nominations. 

(d)  Nomination  Preparation. 

Following  selection  of  the  final  proposed 
nomination(s),  the  NFS  coordinates 
arrangements  for  the  preparation  of  a 
detailed  nomination  document  for  each 
property.  The  owner(s)  of  the  proposed 
property,  in  cooperation  with  the  NFS,  is 
responsible  for  preparing  draft 
nomination  documents  and  for  gathering 
necessary  documentation  in  support  of 
the  nomination.  The  NFS  oversees  the 
nomination  preparation  process, 
including  professional  evaluation  of  all 
documents,  prior  to  the  final  selection  of 
properties  for  nomination.  In  addition, 
the  NFS  ensures  that  the  procedural 
guidelines  set  forth  by  the  World 
Heritage  Committee  and  contained  in 
these  rules  are  satisfied.  Each 
nomination  is  prepared  according  to  the 
format  and  requirements  established  by 
the  Worid  Heritage  Committee,  and 
according  to  the  schedule  set  forth  in  the 
annual  January  Federal  Register  notice 

((b)(1)). 

(e)  Nomination  Evaluation.  Following 
completion  of  the  draft  nomination 
document(s),  the  NFS  coordinates  their 
review  and  evaluation.  The  NFS 
distributes  copies  to  all  representatives 
on  the  Fand,  witii  a  request  for 
comments  regarding  the  adequacy  of  the 
nomination  document  and  the 
significance  of  the  property  being 
nominated.  The  NI%  compiles  the 


recommendations  and  comments  of  the 
FaneL 

(f)  Nomination.  The  Assistant 
Secretziry,  based  on  his/her  evaluation 
and  the  recommendations  of  the  Fanel. 
nominates  properties  which  appear  to 
possess  outstanding  universal  value  to 
the  World  Heritage  Committee  on  behalf 
of  the  United  States.  The  Assistant 
Secretary  transmits  the  nomination(s), 
through  the  Department  of  State,  to 
UNESCO.  The  nomination(s)  should  be 
transmitted  so  that  they  are  received  by 
UNESCO  no  later  than  December  30  of  a 
given  year. 

(g)  Notification.  Frior  to  transmitting 
the  nomination,  as  in  paragraph  (f)  of 
this  section,  the  Assistant  Secretary 
publishes  notice  of  this  action  in  the 
Federal  Register.  In  addition,  the 
Assistant  Secretary  notifies  the 
following  parties,  in  writing,  of  the 
nomination(s): 

(1)  The  property’s  owner(s);  and 

(2)  The  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States 
House  of  Representatives  tmd  the 
Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate. 

§  73.9  World  Heritage  criteria 

The  World  Heritage  Committee  has 
adopted  the  following  criteria  which  it 
uses  to  evaluate  the  Worid  Heritage 
potential  of  cultural  and  natural 
properties  nominated  to  it: 

(a)  Criteria  for  the  inclusion  of 
cultural  properties  on  the  World 
Heritage  UsL  (1)  A  monument,  group  of 
buildi^s  or  site — as  defined  in  Article  1 
of  the  Convention — ^which  is  nominated 
for  inclusion  in  the  World  Heritage  List 
will  be  considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  finds 
that  it  meets  one  or  more  of  the 
following  criteria  and  the  test  of 
authenticity.  Each  property  nominated 
should  therefore: 

(i)  Represent  a  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius;  or 

(ii)  Have  exerted  great  influmice,  over 
a  span  of  time  or  within  a  cultural  area 
of  the  world,  on  developments  in 
architecture,  monumental  arts  mr 
townplanning  and  landscaping:  or 

(iii)  Bear  a  unique  or  at  least 
exceptional  testimony  to  a  civilization 
which  has  disappeared;  or 

(iv)  Be  an  outstanding  example  of  a 
type  of  structure  which  illustrates  a 
significant  stage  in  history;  at 

(v)  Be  an  outstanding  example  of  a 
traditional  human  settlement  which  is 
representative  of  a  culture  and  which 
has  becom'e  vulnerable  under  the  impact 
of  irreversible  change;  or 
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(vi)  Be  directly  or  tangibly  associated 
with  events  or  with  ideas  or  beliefs  of 
outstanding  universal  significance  (The 
Committee  considered  that  this  criterion 
should  justify  inclusion  in  the  List  only 
in  exceptional  circumstances  or  in 
conjunction  with  other  criteria);  and 
In  addition,  the  property  must  meet  the 
test  of  authenticity  in  design,  materials, 
workmanship  or  setting.  flTie  Committee 
stressed  that  construction  is  only 
acceptable  if  it  is  carried  out  on  the 
basis  of  complete  and  detailed 
documentation  on  the  original  and  to  no 
extent  on  conjecture). 

(2)  The  following  additional  factors 
will  be  kept  in  mind  by  the  Committee  in 
deciding  on  the  eligibility  of  a  cultural 
property  for  inclusion  on  the  List:  (i)  the 
property,  including  its  state  of 
preservation,  should  be  evaluated 
relatively,  that  is,  it  should  be  compared 
with  other  property  of  the  same  type 
dating  from  the  same  period,  both  inside 
and  outside  the  coimt^’s  borders;  and 

(ii)  nominations  of  immovable  property 
which  is  likely  to  become  movable  will 
not  be  considered. 

(b)  Criteria  for  the  inclusion  of 
natural  properties  on  the  World 
Heritage  List.  (1)  A  natural  heritage 
property — as  defined  in  Article  2  of  the 
Convention — which  is  submitted  for 
inclusion  in  the  World  Heritage  List  will 
be  considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  finds 
that  it  meets  one  or  more  of  the 
following  criteria  and  fulfills  the 
conditions  of  integrity  set  out  below. 
Properties  nominated  should  therefore: 

(i)  Be  outstanding  examples 
representing  the  major  stages  of  the 
earth’s  evolutionary  history:  or 

(ii)  Be  outstanding  examples 
representing  significant  ongoing 
geological  processes,  biological 
evolution,  and  man’s  interaction  with 
his  natural  environment:  as  distinct 
from  the  periods  of  the  earth’s 
development,  this  focuses  upon  ongoing 
processes  in  the  development  of 
communities,  of  plants  and  animals, 
landforms,  and  marine  and  fresh  water 
bodies;  or 

(iii)  Contain  superlative  natural 
phenomena,  formations  or  features  or 
areas  of  exceptional  natural  beauty, 
such  as  superlative  examples  of  the 
most  important  ecosystems,  nabiral 
features,  spectacles  presented  by  great 
concentrations  of  animals,  sweeping 
vistas  covered  by  natural  vegetation  and 
exceptional  combinations  of  natural  and 
cultural  elements;  or 

(iv)  Contain  the  most  important  and 
significant  natural  habitats  where 
threatened  species  of  animals  or  plants 


of  outstanding  universal  value  fi’om  the 
point  of  view  of  science  or  conservation 
still  survive. 

(2)  In  addition  to  the  above  criteria, 
the  sites  should  also  fulfill  the 
conditions  of  integrity: 

(i)  The  areas  described  in  paragraph 
(b)(l)(i)  of  this  section  should  contain  all 
or  most  of  the  key  interrelated  and 
interdependent  elements  in  their  natural 
relationships:  for  example,  an  “ice  age” 
area  would  be  expected  to  include  the 
snow  field,  the  glacier  itself  and  samples 
of  cutting  patterns,  deposition  and 
colonization  (striations,  moraines, 
pioneer  stages  of  plant  succession,  etc.). 

(ii)  The  areas  described  in  paragraph 
(b)(l)(ii)  of  this  section  should  have 
sufficient  size  and  contain  the  necessary 
elements  to  demonstrate  the  key  aspects 
of  the  process  and  to  be  self-pertaining. 
For  example,  an  area  of  “tropical  rain 
forest”  may  be  expected  to  include  some 
variation  in  elevation  above  sea  level, 
changes  in  topography  and  soil  types, 
river  banks  or  oxbow  lakes,  to 
demonstrate  the  diversity  and 
complexity  of  the  system. 

(iii)  The  areas  described  in  paragraph 
(b)(l)(iii)  of  this  section  should  contain 
those  ecosystem  components  required 
for  the  continuity  of  the  species  or  of  the 
objects  to  be  conserved.  This  will  vary 
according  to  individual  cases;  for 
example,  the  protected  area  of  a 
waterfall  would  include  all,  or  as  much 
as  possible,  of  the  supporting  upstream 
watershed;  or  a  coral  reef  area  would  be 
provided  with  control  over  siltation  or 
pollution  through  the  stream  flow  or 
ocean  currents  which  provide  its 
nutrients. 

(iv)  The  area  containing  threatened 
species  as  described  in  paragraph 
(b)(l)(iv)  of  this  paragraph  shovdd  be  of 
sufficient  size  and  contain  necessary 
habitat  requirements  for  the  survival  of 

.  the  species. 

(v)  In  the  case  of  migratory  species, 
seasonal  sites  necessary  for  their 
survival,  wherever  they  are  located, 
should  be  adequately  protected.  The 
Committee  must  receive  assurances  that 
the  necessary  measures  be  taken  to 
ensure  that  the  species  are  adequately 
protected  throughout  their  full  life  cycle. 
Agreements  made  in  this  connection, 
either  through  adherence  to 
international  conventions  or  in  the  form 
of  other  multilateral  or  bilateral 
arrangements,  would  provide  this 
assurance. 

(3)  The  property  should  be  evaluated 
relatively,  that  is,  it  should  be  compared 
with  other  properties  of  the  same  type, 
both  inside  and  outside  the  country’s 
borders,  within  a  biogeographic 
province,  or  migratory  pattern. 


§  73.1 1  Federal  Interagency  Panel  for 
World  Heritage. 

(a)  Responsibilities.  The  Federal 
Interagency  Panel  for  World  Heritage  is 
established  to  advise  the  Department  of 
the  Interior  on  a  veuriety  of  World 
Heritage  matters,  including: 

(1)  The  development  of  policy  and 
procedmes  for  effectively  implementing 
the  Convention  in  the  United  States: 

(2)  The  evaluation  of  draft  U.S. 
nominations  to  the  World  Heritage  List; 

(3)  The  approval  of  draft  U.S. 
nominations; 

(4)  The  dissemination  of  information 
on  the  Convention  within  other  Federal 
agencies;  and 

(5)  The  promotion  of  increased 
awareness  and  understanding  of  the 
importance  of  heritage  conservation. 

(b)  Composition.  (1)  The  Federal 
Interagency  Panel  for  World  Heritage  is 
composed  of  representatives,  named  by 
their  respective  agencies,  from  the 
following  agencies  and  offices: 

(1)  The  Office  of  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks; 

(ii)  The  National  Park  Service, 
Department  of  the  Interior; 

(iii)  The  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior: 

(iv)  The  Resident’s  Council  on 
Environmental  Quality; 

(v)  The  Smithsonian  Institution; 

(vi)  The  Advisory  Coimcil  on  Historic 
Preservation;  and 

(vii)  The  Department  of  State. 

(2)  The  Assistant  Secretary,  or  his/her 
designee,  chairs  the  Panel,  and  sets  its 
agenda  and  schedule.  ’The  NPS  provides 
staff  support  to  the  Panel. 

§  73.13  Protection  of  U.S.  World  Heritage 
Properties. 

(a)  Requirements.  (1)  Article  5  of  the 
Convention  mandates  that  each 
participating  nation  shall  take,  insofar 
as  possible,  the  appropriate  legal, 
scientific,  technical,  administrative,  and 
financial  measures  necessary  for  the 
identification,  protection,  conservation, 
presentation,  and  rehabilitation  of 
properties  of  outstanding  universal 
value;  and 

(2)  Title  rV  of  Pub.  L  96-515  requires 
that  no  non-Federal  property  may  be 
nominated  to  the  World  Heritage  List 
unless  the  owner  concurs  in  writing  to 
such  nomination.  The  nomination 
document  for  each  property  must 
include  evidence  of  such  legal 
protections  as  may  be  necessary  to 
ensure  preservation  of  the  property  and 
its  environment,  including,  for  example, 
restrictive  covenants,  easements,  and 
other  forms  of  protection  (16  U.S.C. 
470a-l). 
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(b)  Protection  Measures  for  Public 
Properties.  For  properties  owned  or 
controlled  by  Federal,  State,  and/or 
local  governments,  the  following  items  . 
satisfy  the  protection  requirements 
outlined  in  paragraph  (a)  of  this  section; 

(1)  Written  concurrence  by  the  owner 
prior  to  nomination; 

(2)  The  nomination  document  must 
include  reference  to: 

(i)  All  legislation  establishing  o'r 
preserving  the  area;  and 

(ii)  All  existing  and  proposed 
administrative  measures  that  would 
ensure  continued  satisfactory 
maintenance  of  the  property  and  its 
environment;  and 

(3)  A  written  statement  by  the  owner 
that  such  protection  measures  satisfy  the 
requirements  outlined  in  paragraph  (a)  of 
this  section. 

(c)  Protection  measures  for  private 
properties.  For  properties  owned  or 
controlled  by  private  organizations  or 
individuals,  the  following  items  satisfy 
the  protection  requirements  outlined  in 
paragraph  (a)  of  this  section; 

(1)  A  written  covenant  executed  by 
the  owner(s)  prohibiting,  in  perpetuity, 
any  use  that  is  not  consistent  with,  or 
which  threatens  or  damages  the 
property’s  universally  signiHcant  values, 
or  other. trust  or  legal  arrangement  that 
has  that  effect;  and 

(2)  The  opinion  counsel  on  the  legal 
status  and  enforcement  of  such  a 
prohibition,  including,  but  not  limited  to, 


enforceability  by  the  Federal 
government  or  by  interested  third 
parties;  and 

(3)  A  right  of  first  refusal  for  the 
Federal  government  to  acquire  the 
property  in  the  event  of  any  proposed 
sale,  succession,  voluntary  or 
involuntary  transfer,  or  in  the  event  that 
the  covenant  in  paragraph  (c)(1)  of  this 
section  proves  to  be  inadequate  to 
ensure  Ae  preservation  of  the  property’s 
outstanding  universal  values. 

§  73.15  International  World  Heritage 
activitiee. 

(a)  The  Assistant  Secretary,  and  other 
officials  as  appropriate,  may  represent 
the  United  States  at  meetings  of  the 
World  Heritage  Conunittee,  the  Bureau 
of  the  World  Heritage  Committee,  or 
other  international  organizations  or 
agencies  which  have  activities  that 
relate  to  World  Heritage. 

(b)  The  Secretary  or  his  designee,  may 
develop  and  make  available  to  other 
nations  and  international  organizations 
training  in,  and  information  concerning, 
professional  methods  and  techniques  for 
the  preservation  of  historic  properties. 
(16  U.S.C.  i70d) 

(c)  NFS  staff,  in  cooperation  with  the 
Federal  Interagency  Panel  for  World 
Heritage,  provide  support  for  the 
Assistant  Secretary’s  international 
activities,  including  the  preparation  of 
documentation,  briefing  papers,  and 
position  statements. 


(d)  The  Assistant  Secretary  responds, 
on  behalf  of  the  United  States,  to 
requests  from  the  World  Heritage 
Committee,  international  heritage 
conservation  organizations,  or  other 
nations  regarding  United  States 
participation  in  the  World  Heritage 
Convention. 

§  73.17  Public  information  and  education 
activities. 

(a)  To  the  extent  that  time  and 
resources  permit  owners  of  U.S. 
properties  approved  for  inclusion  on  the 
World  Heritage  List  are  encouraged  to 
publicize  the  status  of  the  property, 
through  appropriate  signs,  plaques, 
brochmes.  or  interpretive  displays  or 
programs. 

(b)  The  Department,  through  the  NFS. 
may  provide  guidance  to  owners  of  U.S. 
World  Heritage  properties  in  developing 
publicity,  educational  and/or 
interpretive  programs. 

(c)  The  NFS  is  responsible  for 
developing  and  distributing  general 
informational  materials  on  the  World 
Heritage  Convention,  including 
brochures,  slideshows,  lectures,  or  other 
presentations. 

Dated;  September  3. 1981. 

G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  81-30241  Filed  10-18-Bl;  8:45  am] 
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